Affieiidiiiem dated March i 1, 20 !0 

Repty to Fmai Office ActiotJ of Jatmaty i 4. 2010 

RE M ARKS/ARG l^MENTS 

she rinaioifiLe Actic'iiot jaimai\ 14, 2010, has been care!ull> ^-esieueJ, claim ^8 
has been .ulJcd tlainis 21-2? and 25-38 are presently pending, with cUixTw 1 6. 17. 1 X. 19. 
21 . 22 and 34-37 being tlic independent ciaims. Reconsideralioa is respccttulh- requested. 

Support for new claim 38 can be found, for example, in paragraphs |0056J, [0083] and 
[0089]-[0097] of the originally-filed application. No new matter is believed to have been added. 

Examiner Interview 
Applicant thanks tho I Xdrnirer lor ihe LOiirtesies exLcndtd lo Vpoi'cani s 
rcpresentatn cs m the *ciephoni(. mtcix conducted on March '■^ 201 0. m \\h\ h the rejection of 
mdependeni claim 1 7 was discussed in Ught of cited references Pankaj (I S Patent Mo 
6,807.426) and Malmlof{U S- Patent No 6,594,241), Dunngtiiemterviei^, tfaemeanmgof the 
claim feature '"transmitting, by an apparatus, a request for a rate if data arrives in a buffer, data m 
the buifer exceeds a buffer depth, and sufficient power exists to transmit at the rate requested" 
recited m claim 1 " v^a^v disi usstd ^ t<. prcsentativ e<s L\pla!tK\i ih it f.om the 

condrvional teim if diis ciaiir ieatuie is undei«?tood to moan that the tiansmission ut the 
lequeit for a rate i'- coaaitioncd un all three ot the conditions recited m thi<. claim -feature being 
sausfied (i c , data annes m a buifer, data in the buffer exceeds a buffer deptli. and jjufficiem 
power exists to transmit at the rate i-equested). In this regard. Applicant's representatives argued 
that neither Pankaj or Malmlof alone or in combination, teaches conditioning the transmission of 
a reque<!t foi a late on all three of tlie above conditions being satisfied fhc condition ''data in the 
buller exceed^ i Dultor depth dis^a^sed m light ol Malmlof. Vthich the Examiner cued as 
disclosing iiis <,ondiUun Apphcant s lepreseniatives argued thai Malmlof uses ihe amount oi 
data m a faiismis^ion '^luiier as a condition for whether to transmit data on a dedicated channel or 
on a common chaimel. and not as a condition for \\hetber to transmit a request for a rate 
AccordmgK. Applicant's repre«!entatn'es argued that it would not hd\e been obvious, m vieu of 
Malmluf to usi data i\\ a buffei exceeding a butfer depth ?k> one of tho coiiditjuns t m \^he^hcr to 
transiiiit a loquest io^ a rate I he Examiner indicated that she would take anuthti ).)ok a' 
Malmlof in orthis discus.sion. During the interview tlv fxanu-^i.r suji'ested jmeiidsiu' 
claim 1 7 to tie the "scheduled duration" recited in claim 17 to one of conditujns Ici t^ansmiTun^' 
a request for a rate. Applicant believes that claim 17 is allowable as it stands for reasons given 
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Application No. 10/65 L8 U) 

Amendment dated March i 1. 20 !0 

Reptv to Fmal Office Action ol January 14. 2010 

bclo\> ,uid hcs inskad rOdcd new ddim IS J ku < \ additu^nal letttU'O \> herein the 
icqucM .or *hi: late mdudes dn<.stiraatc ot an ai^iomit oi data m the baftcr. and the scheduled 
duration in the rate assignment is ba^ed on the estimate of the amount of data m the buffer " 

Claim RefectUm - 35 USC § 103 

Claims 1 7. 1 9 and 21 reiected under 35 U.S.C 103{a) as being unpatentable o\ er 
Pankai(r S Patent No 6.807.426) in viex^ of MalmioffU S Patent No 6,594,241) Claims 2- 
15, 35 and 37 vsc'c rt-jOttcJ under I S C lO^(a) a-, being unpatentable cr Parka, uud 
Malirlof as applied to ciauns 1 7. i9 and 1] aK)\t;. and tuither m view of Chen (I S Patent 
Apphcaiion Puhutatjon \o '^003/007466) Reconsideiation and withdrawal of these ie|eetions> 
are respectiuliy requested. 

Claim 17 IS directed to a method of transmi tting data. The method comprises 
transmitting, by an apparatus, a request for a rate if data an\\ es in a buffer data m the buffer 
exceeds a buffer depth, and sufficient power exists to transmit at the rate reqiH sled, recen mg b> 
the app.'r uus a <iic a\->iennK v icsponfeive to the request ici the rate the i as^i niuoii 
indicating a iv.hcaulod di ration and a scheduled rate applicable loi the sc.Kciakd auiation and 
transmittmg data, the ttaubmitung responsne to the rate assignment \vhejcin *he data is 
transmitted for the scheduled duration at the scheduled rate. Applic^mt submits that Pankai and 
Malmlof, taken alone or m combination, fail to disclose the feature of transmitting a request for a 
laie if data annes m a buffer, data in the buffer exceeds a buffer depth, and sufficient power 
exists to tiansmit <n the rate requested, as lecited in claim P 

PaiiKi*] IS itot seen to disclose the access teiriLial 122 condUiomng the tiv^nsnhSMon ot jts 
data request on aU tbtce oj the conditions lecited in claim 17 bemg satisiied {i e , data arri\Ci> m a 
buffer, data in the htiilei exceeds a buffer depth, and sufficient power exists to transmit at the rate 
requested). Therefore. Pankaj is not seeT\ to disclose the feature of transmittmg a request tor a 
rate il data arrn es m a buffer, data m the buffer exceeds a bulfer depth, and sufficient power 
exists to transmit at tne rate requested, as recited m claim 1 7. 

T'lc ( >f fico 4c*ion died col 6, lines 19-20 and co! 6 ime 32 oi Pankai a^ c*iugedK 
disclosing tsansju tint, a request \>r a iatv. ^ ^ m ^ r i t\"i a'V d.n, w di^ ha^fa 
exceeds a Du+fci depth Sec page 5 of the Otficc Action ^pphcant respoctfull} disagiccb C ol 
6, hues 16-21 of PankAj discloses ''[tlhc chaimel scheduler 812 dctci mines the length of a service 
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Appiicaiioit No. HV6SLSI0 

Aiiieodtnejit dated March 1 ! . 2010 

Repiv to hum Ojffice Action of Ssmiarv 14. 20 !0 

intcrsal u mng Axhicli udta ^ iobeii v-" '■'M^e ^ pan a'i oc-^u* on lw--cu upuu tiK 
Ruiotc ^t-:iuon ^ att J in^tciiu<u...oUfe <ue toi recen ng Ijt i a-> traKatcd in th^ aiost iet.ui h 
''CLCnedPRt sig'un) ! hi^^puruoaof Pankaj doesnotmemion a pu'^ct t. ol 6 Unes "^2-33 of 
Paakaj uii>cioi>e!> tiiai ihe 'channel s,chcduier 812 !>e{ccts the paiticulm data queue foi 
transmission *" I he data queue in this portion of Pankaj refers lo the data queue S'^O of the base 
station 820. not the remote station, ajs indicated by the imniediatel> following sentence m co! 6 
hncs 33-35 and Figure 7 The data queue 830 stores data for transmission to the remote ^tation 
asbocialtd ^ ith tl c ddU\ queue S See tol 6 I nov ^ i-H-* P mk i' Joe^ no' disc.osc tiiw at.ct,ss 
terniLial 126 u^ins, ihe amount ol data ui the data queue 830 ot ilie ba^c station 820 as* a 
condition for whether to transmit its data request. 

i'herefore, Pankaj is not seen to di sclose the feature of transmitting a request for a rate if 
data arm es m a buffer, data m the buffer exceeds a buffer depth, and sufficient power exists to 
transmit at ihe rate requested, recited m claim 17. Malmlof is not seen to cuic the above 
dcfi(,ionc!cs of Fanivaj for at kmt the reason'^ gnen below 

M.dnuo a sc So cs a s\Nlcni to! ^.ontroi ! ^ Ktuccn diikanl t-hnuiiji ivpt. ■. 

Set, co! 1 hnes 1-^-26 ot Mahnioi Malmloi also discloses determining when to switi^h a user 
connection fiom a dedicated chamiel to a common channel b> monitoring the amount ot data in a 
transmission buJtfer associated with the user eonnecttoa See coL 2, Imes 58-6 1 of Malmloi, 
1 hus, Maimlof uses the amount of data in the transmission buffer as a condition for whaher lo 
transmit data on the deduated ck nnol o on the („i>mmon chamiel 

I hi Offiv.e Actum cited v,ol " iait-s -^9 6l i. " Mahnlol as disv.[os,n ' tlit. o i>a in the 
battorcN <.eiK a ^ ift..r xl^fth Sc;„ page o{ Offko -^^-tion As Jisctis^cd ^Dov Miitriotuses 
the amouni data m the tiansmission buMer as a condition lor whethei to tiansniit data on the 
dedicated ^.hajarei or on the common channel Vtairalof does not teach or suggest using the 
amount of data m the transmission buffer as a condition for whether to transmit a icquest for a 
rate Therefore applicant submits that it would tiot ha\c been obvious to combm*. Pankai and 

Maljilot to a\v\v at tlit. fcatuu ot L '> i y a u;,^ . .oi uate it data aui\cs m a hi'ttcr, dua 

in tht. hatter exceed^ a buftct depth , a.id buitn-icni pov^or exists to tiansmit at the laic requested 
as recited in claim 17, 
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Appiication No. 10/65 1,810 

Ameiidmeni dated March i ] , 20 10 

Reply to Fmai Office ActiOB of Jaimary 14. 2010 

For at ica^t ihc ua-ion^ iwvn aho\c. Applicant snb-r. liv that .ndqicnvk'ut claipa i 7 i\ 
allowdhlo o\er ibe c*prKed appl5(..Hions. and ie«.pcafulh icqucst that iYc tcjcction j "ciaiPi 17 be 
witlidi-awn. 

independent claims 19, 21 . 35 md 37. which include features simiiar to those of claim 17, 
arc also allowable over the applied references for at least the reasons given above for claim 1 7, 

The other rejected claims currently under consideration in the application are dependent 
froin the independent claims discussed above and therefore are beiie\ed to be alio^abk O'ler the 
,vpphvd ieiv"ren(,o kn at Ica^t the saiiie reasons, BecaiL<5C each depcn,leiit Llaim is dccntcd tu 
detme additional aspect ofihe invention, hovscvei, the mdnidual tonsideiation oi each on us 
own merits is resi^ctfully requested. 

NewCiaim 

New claim 38 depends from independent claim 1 7, and is therefore allowable for at least 
the reasons given above for claim 17. New claim 38 is allowable for the additional reason that 
none of &•< .jpnUcti totcrcncos, t^iiher alone or in combination, teaches the additional feature 
"wherein the rcquci.t loi the rate includes an estimate of an amount of data in the buffer, find the 
scheduled duration in (he rate assignment is based on the estimate of the amount of data in the 
buffer" recited in new claim 38. 

Allowable Subject Matter 
.^pplieant greatly appreciates its iEixaminer' s indication that claims 1 6 j 18, 22, 34 and 36 
are allowed. 
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\ppii(;atiun \u So 65!, 8 10 

Ami-'TKitnent dated March ! J. 2010 

RepK so Final OfHct. Action of Jamur.' 14, 2010 



in hgh( ut ihc anKridincnts contained herssn. -\pplK'dnts submit tliat the application is in 
ct>nJilion for .ilkn\anct.-. for whii-h cari> action is rcqueMed, 

Please charge any fees or o\ erpayments that may be due witii this response to Deposii 



Ql^ALCOMM Incorporated 

Attn: Patent Departniem 

5775 Morehouse Dri\-e 

San Diego. California 92 1 2 1 -1 7 14 

Telephone: (858) 658-5787 

Facsimile: (858) 658-2502 



CONCLt'SiON 



Account No. 17-0026. 



Respectful h subnutted. 



Dated: March 1L2Q1() 




Dang \1 VoM<cu \Vx 45,183 
(8>8) 845-21 16 ^ 
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